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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 4-6, 12-14 and 17-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 4, 12 and 17 include an additive. Claims 6, 14 and 19 
negate the presence of these additives. Claims 6, 14 and 19 fail to further limit the claims from 
which they depend. The claims are indefinite in their wording. 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2, 4, 6-10, 12, 14, and 17-19 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by WO 00/66659 A. 

The reference claims polyethylene terephthalate, colorant and a-tocopherol. The a- 
tocopherol is used in wide amounts but most preferably in amounts ranging from 0.0001 to 2.0% 
by weight of the polymer. The compositions are used to make containers. Applicant's claims 14 
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and 19 indicate that the amount of additives of the claims from which they depend may be 0%. 
Therefor, it is clear that the claims do not require the additive. 

See claims 1, 6, 9, 1 1, 26, 28 and 42, page 3, lines 14-20 page 13, lines 16-24 page 19, 
lines 9-13 and page 20, lines 14-17 and page 21, lines 3-5. 

Claims 1-19 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Teumac 
et al, US Patent No. 5,663,223. 

Teumac et al discloses A liner composition for a potable-fluid-container 
closure element, the liner composition consisting essentially of a polymer; a 
first flavor protectant compound of an inorganic sulfite compound or a 
tocopherol compound, said first flavor protectant compound being present in 
an amount of from about 0.3 to about 5% by weight of the liner composition; 
and a second, different flavor protectant compound of an ascorbate compound, 
a hydrazide compound, an inorganic sulfite compound, or a tocopherol 
compound. The second flavor protectant compound is present in an amount of 
between about 0.1 and about 5% by weight of the liner composition. The 
tocopherol compound is dl - . alpha . -tocopherol . The composition also includes 
one or more of a p a 1 ci 'j, a heat stabilizer, a r .tr , a blowing 

agent, an ■ ' i ■ ' . -i a pigment. Silica pigment is discloses as a 

suitable pigment in the Tables of the working examples. Patentee indicates 
that a wide variety of polymers may be used in accordance with the teaching 
of the present invention. For use in applications such as crown or closure 
liners, the polymer is preferably a polymeric thermoplastic, such as PVC, 
EVA, pol yetj i cere; . -.,) I ( i l.r= ("PET"), PE, or polypropylene ("PP"), or a 
polyurethane . See the Tables and claims 1-17. 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application fded before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

4. Claims 1-19 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by WO 
03/03 1507 to Stoll et al. 

5. All components of the present invention are set forth in the World Patent. No patentable 
difference is readily available. 

6. See page 31, paragraph 4, page 41, paragraphs 4,6,7 page 48, paragraph 1-3 claims 1, 4, 
9,10 and page 50, paragraph 7. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/595,278 Page 5 

Art Unit: 1796 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

WO 00/66659 A as applied to claim 1, 2, 4, 6-10, 12, 14, and 17-19 above, and further in view 

of Teumac et al US Patent No. 5,863,964. 

Teumac et al discloses a closure element for a bottled fluid, which element includes a 
liner composition consisting essentially of a polymer, a hydrazide compound in an amount 
sufficient to at least partially inhibit the formation of off-flavor causing substances in the liner 
composition, and a further, different flavor protectant compound in an amount which is an 
inorganic sulfite compound or a tocopherol compound. 

The other flavor protectant compound is present in an amount of from about 0.3 to about 
5% by weight of the liner composition. The closure element further comprises adding to the 
liner composition, one or more of a plasticizer, a heat stabilizer, a lubricant, a blowing agent or a 
pigment. Patentee discloses polyethylene terephthalate as a suitable polymer for purposes of the 
invention at col. 5, lines 53-62. 

In view of the teachings of Teumac et al, it would have been obvious to one of ordinary 
skill in the art to utilized a-tocopherol in amounts ranging from 0.3 to 5.0 % by weight of the 
composition. Additionally, it would have been obvious to include known additives in the 
composition. 

See column 5, lines 21-23 column 5, lines 56, 66, 67 column 6, lines 47-49, 62, 63 
column 8, lines 17-24 column 8, lines 29-32 claims 1, 3, 5 and table 1. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kriellion A. Sanders whose telephone number is 571-272-1 122. 
The examiner can normally be reached on Monday through Thursday 8:30am-7:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kriellion A. Sanders/ 

Primary Examiner, Art Unit 1796 

Kriellion A. Sanders 
Primary Examiner 
Art Unit 1796 
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